Lund claims he was  discriminated  against  because  he  wasn't   issued   the
necessary clothing to do  the job without  injury.     An MSHA regulation
concerning protective  clothing or  equipment   is  contained   in Title  30,   Code
of Federal Regulations,  Section 55,15-7,  which  provides   as  follows:

55.15-7 Mandatory.     Protective  clothing or  equipment
and  face-shields or goggles shall be worn when welding,
cutting,  or working with molten metal.

The  issue here  is whether Anamax discriminated  against Lund   in
violation of Section  105(c).    The  issue  is  not  whether  the  standard  was
violated.     I conclude Lund's  complaint of discrimination  fails.

The evidence  in connection with  the Maderas   incident   shows Lund   asked
for  protective clothing.    Maderas  refused  and Lund did   the  welding but
burned his pants (Facts 106,  107,  108,  109).    The  availability of the
jacket in the cage (Tr. 451-453)  is  not  relevant   to a determination of the
issue.    As  indicated in paragraph  1 of this  decision Lund was  engaged  in  a
protected activity when he protested  the  lack of protective  equipment.    At
that  point he could have validly refused  to work.     However,   the  Act
is not  intended to reward  a worker  for working under an unsafe  condition.
Anamax did not   further discriminate  against Lund   for  engaging  in his
protected activity.    Maderas  remarks,  certainly not   the most  pleasant,   fail
to show that Maderas was discriminating against Lund  for his  protected
activity in protesting the  lack of personal protective equipment.

The Taylor  incident does  not   involve  a refusal   to  furnish  protective
clothing but  rather it concerns a dispute over  its  use.     Lund  clearly
testified he asked Taylor  for ventilation and  protective  clothing   (Tr.
218).    Taylor brought a fan (Tr.  220).    However,  Taylor refused  to provide
a paper suit  as he thought  it would be more hazardous.     Taylor  explained
the hazard to Lund  (Tr. 534).    Lund claims Taylor refused him protective
clothing,   (Tr.  220)  but both Lund  and Taylor   agree  that Lund  obtained   and
used  a paper suit (Tr.  221).    Lund describes  it   as "tore  up"  and   that  it
had been under the seat of his  truck (Tr.  221).     Taylor  says Lund  got  one
from  the weld shop (Tr,  534),    The  origin of  the  paper  suit  is  not vital.
The  ultimate  facts  establishes  that Lund used  protective  clothing.
Taylor's  refusal does not  show any discriminatory intent  but  rather was  a
dispute over the safety of the  paper suit.     If Taylor  intended   to  retaliate
against Lund  for his  protected activities one would hardly expect   that he
would  secure a fan and  argue over whether a mechanics  paper  suit   could be
safely used.    In summary,  no evidence of discriminatory or retaliatory
conduct   is  shown here.

XIV

LUND IS VERBALLY ABUSED BY SUPERVISOR DON NOEL 12J
Witnesses; Lund, Mattausch, Butler, Vanderburg, and Noel

118. On February 12, 1981, Lund, Vanderburg, and Mattausch were
discussing the shovel incident in the heavy equipment maintenance shop when
supervisor Don Noel walked up to the group (Tr. 73-75).

17/ Paragraph 15 of the amended complaint.
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